With reference to correspondence ending i
with my despatch No, 732 of the 3rd July 1939
regarding the "Black Tom" aabotage case, I have the
honour to report that on October 30th 1939 Associate
Supreme Court Juatice Owen J, Roberts, the Umpilre
of the Cerman-imerican Hixed Claims Commission, gave
a decision awarding some 49 million dollars to the
American clalmants,
2. As mentioned in my despateh under reference
the German Commissioner had withdrawn from the
Commission in March last. CGonsequently the present
decision was given Iin his absence.
Se On October J3rd Ilerr Thomsen, the Uerman
Chargé d'Affalres, sent a protest 34 psges in length
to the Jecretary of State ropesting the charges of
blas on the part of the Umpire which had been made by
the German Commissioner and contiending that the
decision was 1llegal on the ground that a truncated
Commisasion was not competent %o make an sward,
&e ir. Secretary lull answered this protest
in o letter of October 1lBth in which he declined to
interfore with the conduct of the Commisalion over
which the State Department had no control and in
wiilch he cosmmented on the action of the Uerman
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dollars other succesaful claiments who have obtained
awards with regard to matters not comnected with

A

the sabotage cases, will, I understand, seek to
attack the legallty of the present awards and
restrain payment by the Treasury under the Settlement
of Viar Claims Act of 1928, Already one sult has been
filed to restraln the payment of the present awards on
the grounds that the Commission could not in the
absence of the German Commissioner make a valid award,
The awards whlch have just been given will, I undere
stand, mostly rank In priority %o the awards nade
earlier in cases not connected with the Black Tom
explosions, The reason 1@ that the Black Tom claims
are mostly by undermwriters whose individual claims
are below ;100,000 and which therefore beneflt
under 5.4 (3) of the above mentloned Act,
B, Arising oul of the suggestions centained
in the American Department's letter A 5701/4786/45
of Ceptember 9th I arranged for some members of my
ataff to have a meetlng with the Ionourable R. ¥alton
Moore, the Counselor of the State Department, to see
if anything could be dono with regard to the claims
of the British underwriters which had never been
formulated to the Commisslion because the Jtate
Department/
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Secretary of State in 1920 that the decision of
1827 r»eferred to above should be reconsidered.

I enclose herein a copy of my letter asking for such
moeting, The meeting which took place on Octobexr

20th lasted a considerable time and the representatives

of Hls Majesty's Embassy made a polat of stressing the
Injustice which had resulted to the British insurance
compenies by the »efusal of the State Department to
accept the argument that the doctrine of subrogation
should be applied and of urging thet the American
Agont ahould espouse these clalms, In particular
attention was called to the eynical passage in the
Department of State's letter of June 8th, 1627 in
which the Department admitted 1t invoked the dootrine
of subrogation "in international arbltrations whare
the result 18 to benefit American nationals", but
"a different situation ls presented" where such a
benefit "does not lnure to the benefit of American
nationals, and the Department consistently rsfuses
in such cases to recognize the appllcability of the
doctrine”,
7. The representatives of the State Department
geomed to be sympathetic to the English companies
and expressly stated there could be no gueation sa to
the merits of the claims. They pointed out however
thet the withdrawal of the German Commissioner had
nede/
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The procedural difficultles would be imauperables
for instance there would be no poessibility of dis-
agresment between the German and the American
Commissloners and without such a disagreemont the

Umpire could not be ealled in,

Yol

Be The entirely negative attitude of the
State Department's representatives at that meeting
was officlally confirmed in a letter of Cctober 26th
1839 from Judge loore, a copy of which I enclose
herein., In this letter the absence of the German
Commisaion 18 relied on for the assertion that no ree
examination would be of any use, I may say that the
statement is true that the Department of State have
consistontly indicated that they adhere to thelr
previouna . decliaion,
1 In the circumstances I do not ses that any
further steps can be taken by me to press the claims
of the British companies and in feact the long quies=
cence of their lawyers shows I think that they mmat
have given up hope of getting thelr claims presented
before the Commission which would seem now to have
concluded 1%s laboura,
10, I understand informally that the Ameyican
companies intend partly to relmburse the English
companies for the expenses lncurred by them in
establishing the guilt of the sgents of Germany in
the Black Tom explosions.
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the necessary Instructions o to the 11
I should adopts
b I have the honour %o be,
' 1'{ ' With the highost mespect,
' My Lord,
L | Your Lordship's most obedlent,
humble servant,
{86D) LOZIIAN




